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資料便覽  
 
 

新加坡集體出售業權的安排  
 
 
1. 背景  
 
 
1.1 為加快市區重建的步伐，政府最近就 3個類別的地段降
低強制售賣土地的申請門檻 1，把根據《土地 (為重新發展而強
制 售 賣 ) 條 例 》 (Land (Compulsory Sale for Redevelopment) 
Ordinance)(第  545章 )所規定的門檻，由持有相關地段不分割份
數不少於 90%的業權，降低至持有不少於 80%的業權。本資料
便覽旨在向發展事務委員會提供背景資料，說明新加坡現行的

相關體制安排。新加坡與香港均屬土地匱乏的經濟體系，兩者

亦面對類似的發展壓力。此外，新加坡就強制售賣土地建立與

香港類似的法律架構。新加坡當局制定《土地業權 (分層 )法》
(Land Titles (Strata) Act)(第 158章 )，透過由多數業主以集體出售
(亦稱為整體出售 (en bloc sale))業權的方式把物業售予私人發展
商，以加快市區重建。  
 
 
2. 新加坡集體出售業權的安排  
 
 
2.1 在 1994年，新加坡的國家規劃機關  ⎯⎯  市區重建局
(Urban Redevelopment Authority) ⎯⎯  提高多幅住宅用地的地積比
率，務求在面對國內人口增長的同時，紓緩國內土地不足的問

題。此政策引發新加坡出現集體出售業權的交易，物業項目內

的業權擁有人以溢價集體將其物業售予買家 (通常為發展商 )，
以作重建用途。此項集體出售業權的安排在低密度住宅區尤其

吸引，因為有關地區所准許的地積比率較以前提高，為土地帶

來未開發的重新發展價值。  

                                              
1 該 3個類別地段分別為： (a)地段上每一個單位，均代表多於該地段所有不分
割份數的 10%， (b)地段上所有建築物的樓齡均達 50年或以上，以及 (c)地段並
非位於工業地帶，而地段上所建的每所建築物均屬樓齡達 30年或以上的工業
建築物。  
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2.2 當時集體出售業權的先決條件是須先獲相關的物業業

主一致同意，許多集體出售業權的交易因此告吹，而受到阻撓

的業主抱怨少數持反對意見的鄰居破壞有關交易的進行。更重

要的是上述情況令新加坡珍貴的土地資源未盡其用，與市區重

建局的意向背道而馳。  
 

2.3 基於上述背景，當時的律政部兼內政部政務部長

(Minister of State for Law and Home Affairs)在 1998年 6月提議降低集
體出售業權須取得業主同意的百分比。在 1999年 10月，新加坡
國會修訂《土地業權 (分層 )法》，撤銷集體出售業權交易須獲得
所有業權擁有人一致同意的規定，代之以須獲多數業權擁有人

同意的規定 2。經修訂的法令訂明，所需的多數業權擁有人同意

的百分比，與建築物樓齡及贊成集體出售業權的業主所佔的業

權掛鈎。  
 
 

3. 規管集體出售業權交易的法律框架  
 
 

3.1 《土地業權 (分層 )法》批准並鼓勵土地分權，同時對集
體出售物業業權和處理分層業權的事宜作出監管。此外，該法

令亦訂明多項規定，當中包括集體出售業權須獲多數業權擁有

人的同意。就樓齡少於 10年的物業項目而言，多數業權擁有人
最少必須持有總業權份數價值的 90%3，並最少佔有發展項目內

所有單位的總面積的 90%。至於樓齡達 10年或以上的建築物，
有關的百分比定為 80%4。  
 

3.2 一如下表所示，新加坡政府所採用的強制出售業權申

請門檻，與海外許多地方的做法大致相符。  
                                              
2 據 Christudason (2005a)所述， "國會贊同多數業權擁有人所關注的事項，而認為
持反對意見的少數業權擁有人的行為，妨礙了利用整體出售業權的方式而盡

量發揮土地發展潛力的安排，並窒礙舊屋苑進行活化 "。  
3 業權份數價值決定了共同擁有物業的業權份數、投票權及分層發展項目內每

名業權擁有人須承擔的維修費用。業權份數價值表由相關的發展商備存，而

在出售發展項目內任何分層地段單位前，必須獲建築物專員 (Commissioner of 
Buildings)同意。  

4 在 2007年以前，80%／ 90%的規定只是以業權份數價值為基礎，而在 2007年引
入的相關物業項目內所有單位的總面積之新增規定，旨在處理混合發展項目

存在的業權所佔份數價值不公的問題。一般而言，混合發展項目內住宅、辦

公室及商鋪單位所佔的份數價值分別為 1:4:5。若只以份數價值作為決定是否
進行集體出售業權的交易，業權份數的差異會令商鋪及辦公室單位的擁有人

佔有較大的 "話事權 "。  
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表  ⎯⎯ 選定地方就強制出售物業須取得的業權擁有人的同
意比率  

 

紐約及華盛頓  80% 

新西蘭  75% 

艾伯塔省  75% 

東京  66.7% 

首爾  66.7% 

廣州及上海  66.7%的物業業權擁有人擁有合共 66.7%的
總建築樓面面積  

台北   加快重建區域：50%的物業業權擁有人擁
有 50%的總土地及建築樓面面積。  

 優先重建區域：60%的物業業權擁有人擁
有 66.7%的總土地及建築樓面面積。  

 其他未劃定區域： 66.7%的物業業權擁有
人擁有 75%的總土地及建築樓面面積。  

資料來源：  Law et al. (2009), Property Council of Australia (2009), Department of Building and 
Housing of New Zealand (2010)及Condominium Property Act (2009)。 

 
 
4. 集體出售業權的程序  
 
 
4.1 在新加坡，集體出售業權的程序載於《土地業權 (分層 )
法》，有關安排概述如下：  
 
 
第一階段：選舉集體出售業權委員會 (collective sale committee) 
 
4.2 集體出售業權的交易可由物業業主、發展商或物業顧

問提出。正式的程序由有意出售物業的業主組成集體出售業權

委員會，研究有關交易的可行性開始。根據《土地業權 (分層 )
法》，成員人數介乎 3至14人的集體出售業權委員會必須經由大
廈管理公司舉行的大會選出，只有年滿 21歲的合資格物業業主
(或其提名人 )方可獲選加入該委員會。集體出售業權委員會代
表所有物業業主共同行事，就下列事項召開 1次或多次大會：  
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(a) 聘用律師、物業顧問或物業代理處理集體出售業權
的事宜；  

 

(b) 核准處理售賣收益分攤的機制；及  
 

(c) 核准集體出售業權協議書 5 的條款及條件。  
 
 

第二階段：取得所需的多數物業業權擁有人的同意  
 

4.3 集體出售業權委員會必須在首位業主簽署集體出售業

權協議書之日起計 12個月內，就該協議書取得所需的多數業主
的同意並加以簽署。倘無法取得所需的同意，則委員會必須解

散。  
 
 

第三階段：以公開競投或拍賣方式出售  
 

4.4 在取得所需的多數物業業主簽署集體出售業權協議書

後，集體出售業權委員會才可將物業出售。所有集體出售業權

的交易均須以公開競投或公開拍賣方式進行，但委員會可在沒

有接獲合適出價的情況下，與買家簽訂私人合同。集體出售業

權委員會會與成功的競投者或買家訂立初步買賣協議。  
 
 

第四階段：向分層屋契委員會 (strata titles board)提出申請  
 

4.5 同意出售物業的多數物業業權擁有人必須向分層屋契

委員會提出申請，以確認與買家達成的初步買賣協議。分層屋

契委員會是根據《樓宇維修及分層管理法》(Building Maintenance 
and Strata Management Act)成立的機構，負責聆訊下列申請：  
 

(a) 根據《土地業權 (分層 )法》作出集體出售業權令；
及  

 

(b) 處理與分層單位或分層發展項目 (包括公用地方 )有
關的爭議或事宜。  

                                              
5 集體出售業權協議書一般涵蓋下列各項： (a)須獲 80%或 90%多數物業業權擁
有人同意的規定； (b)出售的單位及公用地方的預設底價； (c)物業售賣收益的
分攤機制； (d)協議有效期；及 (e)物業擁有人把物業騰空交吉的日期，以及買
家可待業權擁有人將物業騰空交吉後繳款的規定。  
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4.6 集體出售業權申請通知書必須以掛號郵遞方式送達所

有物業擁有人，而相關物業內每幢建築物的顯眼處亦須張貼以

4種官方語言書寫的通知書。反對出售物業而沒有在集體出售
業權協議書簽署的少數業主，可在上述申請通知書送達分層屋

契委員會審批之日起計 21天內，或分層屋契委員會容許的較長
限期內，向分層屋契委員會提出反對，並列明所持的理由。  
 
4.7 一般而言，分層屋契委員會會在 4至 6個月內就集體出
售業權申請作出裁決。若批准有關申請，分層屋契委員會會作

出命令：  
 

(a) 將物業項目內所有單位及土地集體出售；  
 
(b) 規定屬締約方的所有物業業權擁有人須受買賣協
議所有條款約束；及  

 
(c) 所有物業業權擁有人均須執行、簽署、交付及完備
一切所需文件，以便將物業轉讓予買方。  

 
 
5. 分層屋契委員會的運作  
 
 
5.1 在新加坡，分層屋契委員會擔當行政審裁處的職責，

負責審批所有已獲取 80%或 90%多數業權擁有人同意的集體出
售物業交易的申請。委員會確保所有交易均符合所需現有業主

同意百分比的規定，並依循程序辦事，且有關交易是本着誠信

和賣買雙方獨立行事的基礎進行。此外，該委員會亦會考慮所

有業權擁有人的利益，以及評估少數業主所提出的反對，當中

包括多項事宜，例如出價是否合理、如何分攤售賣收益，以及

買方與其他業權擁有人的關係等。簡而言之，分層屋契委員會

為少數業權擁有人提供保障，確保他們可公平分享出售物業的

收益。  
 
5.2 集體出售業權申請的個案由多於 1個分層屋契委員會
聆訊，而管理該等委員會的行政工作是由在國家發展部轄下成

立的分層地契局 (Strata Titles Boards)負責。分層地契局由 1名主席
及 1名或多名副主席掌管，他們均由國家發展部部長任命。  
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5.3 當局每次接獲集體出售業權申請時，均會成立分層屋

契委員會處理。該委員會由分層地契局主席 (或副主席 )及從不
超過 30人的成員團中揀選出的 2名或4名人士組成。成員團團員
由國家發展部部長委任，均具備廣泛的經驗，當中包括有會計

師、建築師、工程師、律師、物業顧問和測量師。  
 
 
集體出售業權申請的審批工作  
 
5.4 由多數業權擁有人提出的出售物業申請，須由分層屋

契委員會審批。在無人反對申請的情況下，委員會均會批准申

請，除非委員會考慮下列因素後，認為有關交易並非本着誠信

而進行：  
 

(a) 整個物業項目的售價；  
 
(b) 售賣收益的分攤方式；及  
 
(c) 買方與任何物業業權擁有人的關係。  

 
 
5.5 另外，分層屋契委員會可發出命令，增加反對集體出

售業權的業主獲得的售賣收益，如集體出售業權委員會拒絕執

行該項命令，則分層屋契委員會有權否決集體出售業權的申請

(詳見下文第 6.3段 )。  
 
5.6 若有人就集體出售業權的交易提出反對，而分層屋契

委員會認為 (a)反對有關交易的業主會蒙受財務損失，或 (b)售
賣收益不足以贖回任何已按揭或抵押的單位，則分層屋契委員

會不會批准集體出售業權的申請。制訂此項規定，旨在確保物

業業權擁有人不會因出售物業而蒙受財務損失。根據《土地業

權 (分層 )法》，若物業擁有人賣出單位的收益，在扣減分層屋契
委員准許可計算的款項後 (例如印花稅及購買單位所支付的法
律費用，以及集體出售業權涉及的開支 )，低於購買單位所繳
付的金額，便視為蒙受財務損失。  
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5.7 分層屋契委員會所作的決定屬最終決定，申請人不得

向高等法庭提出上訴，但就法律論點或在過程中有涉嫌違規情

況而提出上訴者則除外。然而，若分層屋契委員會的決定不合

法、不合理或涉及程序失誤，反對集體出售業權的物業擁有人

便可尋求司法覆核。  
 
 
6. 保障少數業主在集體出售業權交易的利益  
 
 
6.1 《土地業權 (分層 )法》訂明下列程序，並賦予分層屋契
委員會權力，以保障少數業主在集體出售業權交易的利益：  
 
 
集體出售業權交易的透明度  
 
6.2 新加坡國會在 2007年修訂《土地業權 (分層 )法》，列明
規管訂立集體出售業權協議書的新規則。此次修訂是為回應物

業業權擁有人的投訴而作出，投訴者指其在不完全瞭解集體出

售物業業權協議書內容的情況下，被迫簽訂協議書。新規則規

定如下：  
 

(a) 集體出售業權委員會在集體出售業權協議書的前
言中須列明如何獲得有關的交易資料，例如物業項

目的預設底價、分攤售賣收益的方法、支付律師、

推銷代理及參與有關售賣的其他各方的費用，以及

地段或單位騰空交吉的日期；  
 
(b) 獲聘負責處理集體出售業權的律師，須於簽訂集體
出售業權協議書時在場，以解釋有關法律條文及責

任，並釐清物業業權擁有人就交易存有疑慮的任何

事項。此舉旨在確保物業業權擁有人完全知悉其簽

訂的協議書在法律上的一切責任；及  
 
(c) 給予已簽訂集體出售業權協議書的業主為期 5天的
冷靜期。他們可在冷靜期內任何時間撤銷協議書，

而無須就其決定提供理由。  
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增加少數業權擁有人所得的售賣收益  
 
6.3 集體出售業權的交易，或會出現少數反對出售業權業

主在無財務損失或欠缺合理理據的情況下，被迫接受該項交

易。在此等情況下，在符合公平和公正的原則下，分層屋契委

員會有權增加已提出有效反對出售業權的業主所獲得的售賣

收益，並只會在集體出售業權委員會同意增幅後才批准出售物

業的申請。增幅的金額將從所有物業擁有人的售賣收益中支

付，上限為各單位出資 2,000新加坡元 (10,680港元 )或售賣收益
的 0.25%，兩者以較高者為準。任何未動用的款額將會交回所
有物業擁有人。  
 
 
集體出售業權交易的公平性  
 
6.4 集體出售業權通常以公開競投或拍賣方式進行。在競

投或拍賣的截止申請日後，集體出售業權委員會必須在實際可

行情況下盡快向物業擁有人提供所接獲標書的資料。再者，委

員會必須取得由獨立測量師以物業在競投或拍賣申請截止當

日計算的估值報告。此做法旨在回應集體出售業權委員會是否

已盡力爭取最佳價格的憂慮，以及擬議的集體出售業權交易是

否公平。  
 
6.5 分層屋契委員會在接獲反對出售業權的申請後，將會

要求提交兩份或以上估值報告，當中最少一份是由要求集體出

售業權的多數擁有人提交，另一份則由反對集體出售業權的少

數業主提交。分層屋契委員會或須就有關報告作出仲裁。  
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在嘗試集體出售業權交易失敗後施加兩年規限期  
 
6.6 《土地業權 (分層 )法》訂立嚴格的規定，就業主早前嘗
試進行集體出售業權交易失敗後再次提出相關的申請，施加限

制。當擬議的集體出售業權交易告吹後，當局便會施加兩年規

限期，以免在沒有足夠業權份數促成交易的情況下，仍有人作

多番申請的嘗試及騷擾物業擁有人。在兩年規限期內，如欲重

新啟動集體出售業權的程序，便須遵守嚴格的規則。首次為集

體出售業權的目的而重新召開的業主大會，須獲物業擁有人總

數最少 50%同意，或須獲持有分層物業項目內所有地段業權份
數最少 50%的業主同意。若在該兩年規限期內須要繼續嘗試召
開業主大會，有關門檻會提升至 80%，而在兩年規限期屆滿時，
須獲業權擁有人同意的比率將會調整至業權份數價值的 20%，
或物業擁有人總數的 25%。若集體出售業權申請再次失敗，另
一  段兩年規限期便會展開。  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
__________________________ 
資料研究及圖書館服務部  
2010年 9月 30日  
電話： 2869 9621 
 
------------------------------------------------------------------------------------------------------------------------------------------ 
資料便覽為立法會議員及其轄下委員會而編製，它們並非法律或其他專業意見，亦不應
以該等資料便覽作為上述意見。資料便覽的版權由立法會行政管理委員會 (下稱 "行政管
理委員會 ")所擁有。行政管理委員會准許任何人士複製資料便覽作非商業用途，惟有關
複製必須準確及不會對立法會構成負面影響，並須註明出處為立法會秘書處資料研究及
圖書館服務部，而且須將一份複製文本送交立法會圖書館備存。  
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老問題 未解決 ─ 

對《市區重建策略》（擬稿）的回應 

 

1. 《市區重建策略》（擬稿）（以下簡稱《策略擬稿》）所反映的檢討成果，

叫人失望。在過去幾年的抗爭，以至歷次諮詢會上的發言中，市民已清楚

申述對既有市區重建政策的不滿。可是，《策略擬稿》顯示政府基本上堅

持既有做法，包括無意制訂市區更新策略；市區重建局（以下簡稱市建局）

維持重重建、輕復修的工作方針；沒有妥善回應為誰重建問題；未能改善

賠償爭拗等。  

 

無意制訂市區更新策略 

 

2. 顧名思義，市區重建策略就是市區重建策略，市區重建策略不是市區更新

策略，更何況從理論層面而言，把市區更新置於市區重建的理念之下，是

本末倒置。誠如《策略擬稿》指出，市區更新涉及重建發展、樓孙復修、

舊區活化和文物保育四大範疇，參與重建的持份者眾多（第 3 及 4 段），

但文件內容卻長篇累贅地部署市建局怎樣進行舊樓重建，市區以外的舊樓

重建問題如何處理固然沒有交代，其他持份者如何配合整體市區更新也付

諸闕如，加上文件內不斷根據《市區重建局條例》對市建局的工作作出具

體規範，因此該政策文件實際上只是市建局的工作指引而已。 

 

「推土機」重建發展模式繼續橫行 

 

3. 更叫人失望的是，特區政府在「建立共識」階段的諮詢文件曾提出「復修

為先」的建議，表示從樓孙安全和可持續發展角度，應以樓孙復修為先（第

15 頁），也就是說舊樓拆卸重建相對而言會處於次要地位。但在《策略

擬稿》中，「復修為先」的建議已經隻字不提，那麼市建局在權衡重建與

復修兩者的優次時，何者孰輕，何者孰重呢？特區政府顯然漠視長期以來

市民對市建局「推土機」重建發展模式的不滿，擇惡固執，民怨根源未獲

處理，日後市區重建項目仍可能舉步維艱。 

 

「三無」樓孙無針對復修策略 

 

4. 《策略擬稿》縱然強調「市建局會以樓孙復修為核心業務」，但隨後列出

的配套措施，卻顯示特區政府沒有正視問題的決心，因為即使委派了專責

團隊協助業主組織業主立案法團，仍可能有不少樓孙無法組成立案法團，
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缺乏能力管理樓孙維修工程，日後仍會出現數以千計沒有聘請物業管理公

司、沒有成立業主立案法團或其他居民組織的「三無」樓孙，這些樓孙的

狀況仍會因無力復修而不斷惡化。其實，本智庫多次建議特區政府把「樓

孙更新大行動」幫助的對象改為「三無」樓孙，並由屋孙署協助該等樓孙

管理維修工程，1俾能徹底解決有關問題，無奈特區政府無意承擔這責無

旁貸的工作。再者，《策略擬稿》根本不是市區更新策略，只是市建局的

工作指引而已，超越市建局職權範圍的事自然不會在此文件處理。 

 

繼續「忽然保育」 

 

5. 文物保育雖然再不是市建局的核心任務，但《策略擬稿》表示市建局仍會

參考文物保育政策協助保育歷史建築物，問題是特區政府根本缺乏系統的

文物保育政策，又不願透過制定市區更新策略釐清具體政策方向，可以預

見未來市區重建局的保育工作很大程度上繼續受特區政府的影響，因應市

民的保育訴求作出回應，因而有很大的隨意性。其實，特區政府主要是利

用市建局擁有「小金庫」的便利，可以無需立法會審批而取得財政資源協

助完成「忽然保育」的突發任務。有關保育政策的構思也背離「地區出發，

與民共議」的基本方針，因為社區更新諮詢平台的建議理應是重要的考慮

條件之一，但《策略擬稿》沒有重點提及。 

 

「豪宅化」與為誰重建 

 

6. 「建立共識」階段的《公眾意見文件》建議，市建局「重建的理據和項目

的緩急先後應取決於樓孙狀況，規劃考慮和居民居住情況，而非地段的重

建價值，屬社會性的重建行為」（第 17 頁）。然而，《策略擬稿》一方

面放棄了「社會性的重建行為」作為市建局的工作目標，另一方面在財務

安排中再度重申市建局「會繼續維持財政自給的長遠目標」，卻沒有交代

會否向特區政府交託的活化及保育項目收回成本甚至收取服務費，而所謂

「政府當局政策上的支持」（第 21 段）不知所指為何，為此市建局自然

需積極「創收」，才有充足財力履行本身的職責及特區政府交付的眾多任

務。市建局既然擔任地產發展商的角色，最有效的賺錢途徑便是收集市區

優質地皮，再交由地產發展商包裝為「豪宅」。  

 

                                                 
1
 公共專業聯盟：《居民主導  成果共享─市區更新策略研究報告》，2009 年 12 月，第 IV 章，

第 11 段，及公共專業聯盟：《市區更新策略補充方案》，2010 年 7 月，第 7 段。 
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7. 由於《策略擬稿》沒有明確交代日後重建項目的市場定位，刪去「社會性

的重建」的目標後，又沒承諾興建「實而不華」樓孙供「樓換樓」之用，

使居民對政府建議在重建項目附近安排「樓換樓」計劃缺乏信心，他們普

遍擔心新建樓孙會「豪宅化」，無力繳付新舊樓孙的差價，所謂金錢補償

以外的新增選擇只是徒託空言而已。 

 

8. 其實，本智庫曾順應有關「社會性的重建」的構思，建議市建局選擇一些

不具高度經濟價值但急需重建的項目，興建居屋級數的樓孙，新樓孙與重

建前的社會經濟水平比較接近，大大拉近價格差距，使原業主商戶居民較

易返回原區居住，保留社區網絡及社區經濟。2這樣的安排才能使受重建

影響的居民直接受益，有助消弭矛盾。 

 

賠償爭議還是化解不了 

 

9. 《策略擬稿》提供的「樓換樓」選項，在「建立共識」諮詢階段已被批評

得體無完膚，因為市建局基本上仍維持同區七年樓齡賠償額的標準，居民

被要求補回新舊單位的差價才能「樓換樓」，才能返回原區居住。拒絕「鋪

換鋪」的賠償安排，則使失去鋪位者甚至失去營生途徑。更大的矛盾是，

市建局因房產價格飆升，與地產商賺得豐厚利潤，使受重建影響的市民覺

得重建成果受到剝削。本港地產價格的整體趨勢向上，而貧富懸殊愈形嚴

重，致使生活於城市破陋地區的市民自然更珍惜僅餘的資產，務求把握機

會謀取較多賠償供日後生活所需，這是無可口非的；可以預見，未來每次

舊樓收購都會演變為激烈的爭取賠償抗爭。倘若市建局興建「實而不華」，

或更具體而言居屋質素的樓孙，供「樓換樓」之用，相信有助化解賠償矛

盾。 

 

反對增添商業性「促進者」角色 

 

10. 為配合推廣業主參與重建模式，《策略擬稿》建議市建局在原有的「執行

者」角色以外，增加「促進者」角色，可以向業主提供顧問服務以換取服

務報酬。必頇指出的是，擬議的「促進者」角色不會運用任何公權力，所

協助的重建項目也不具備特殊社會公益意味，既然有關業務是純商業性行

為，市建局作為公營機構，由公帑資助，自然不應參與，更何况與私人公

                                                 
2
  詳情參看公共專業聯盟：《市區更新策略補充方案》，第 12 段。 
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司直接競爭，實有違市場主導及公平競爭原則。故此，本智庫反對市建局

以純商業模式提供重建顧問服務。 

 

11. 本智庫認為業主參與重建模式比較理想，因此也建議市建局有條件地擔當

「促進者」角色，若有關重建項目能否帶來更大的公眾利益，及按照「環

境優先、公益先行；全面兼顧、社區支援」原則進行重建，我們是樂觀其

成的。3
  

 

「與官委代表共議」不等同「與民共議」 

 

12. 《策略擬稿》建議設立市區更新諮詢平台（以下簡稱諮詢平台），作為體

現「與民共議」的策略性措施。可是，諮詢平台的成員都是由政府委任，

缺乏認受性和代表性，完全不符合規劃民主化原則，也難以贏得市民的信

任和支持。基於此，由這些官位委代表主持公共參與活動、社區影響評估

等的結果也很難取信於民。在此呼籲特區政府必頇改變諮詢平台的產生辦

法，放棄官委成員改由民選代表替代，再輔以獨立的秘書處、社工隊及財

政來源，才能有效扭轉其負面形象。4
 

 

市區更新諮詢平台是橡皮圖章 

 

13. 另一方面，諮詢平台與市建局之間的權責關係不清。諮詢平台雖然可以「以

全面及綜合的方式向政府建議以地區為本的市區更新工作」（第 8 段），

但市建局在選擇重建發展項目時，只會「參照」諮詢平台的建議，並非硬

性規定必頇遵從，也沒有訂立機制要求市建局交待拒絕原因。誠如政府文

件顯示，市建局過去一段時間重建舊樓的數目相當有限，每年平均只能重

建六十五棟樓孙，那麼諮詢平台的建議的實際作用頗成疑問，可能只是用

來合理化市建局心目中擬重建的項目而已。 

 

 

 

 

                                                 
3
  環境優先、公益先行原則：按照可持續發展原則擬定重建方案，以降低地積比率為主，彈性

安排地積比率以提供資源滿足社會公益需要，優化規劃設計，改善建築環境；全面兼顧、社區支

援原則：照顧社區影響、對弱勢住戶提供支援、保存社區網絡、維護地區經濟；參看《居民主導  

成果共享─市區更新策略研究報告》，第 IV 章，第 14 段。 
4
  詳情參看公共專業聯盟：《市區更新策略補充方案》，第 8 段。 
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社會影響評估虛有其名 

 

14. 《策略擬稿》基本上重覆了十年前制定的社會影響評估內容，只在個別問

題上加強了對業主狀況的關注。新方案中較大的動作是要求諮詢平台在建

議重建為優先方案前，盡早開始進行社會影響評估。由此可見，官方版本

社會影響評估所關注的，是市區重建對市民的影響，並非更廣泛層面市民

對市區更新的需要。影響所及，政府委派成立的諮詢平台所做的社會影響

評估，相信不會偏離政府的主體想法。其實，特區政府版本的社會影響評

估完全偏離了社會影響的根本目的。本智庫曾建議政府參考國際影響評估

協會（International Association for Impact Assessment）所提出的一系列國

際準則，以改善現行社會影響評估的利弊；特區政府顯然沒有採納。在此

舉一例以說明現行社會影響評估制度的不足之處：社會影響評估不應限於

發現或消除負面結果，更需做到促進發展和產生更好的發展成果，包括協

助整體社區和持份者確定發展目標，構思更新模式的選項、制訂緩解措

施，務求使計劃產生最大的正面效果。5社會影響評估其實是與民共議的

具體體現，市民藉此可以參與建構市區更新的願景，過程可能眾聲喧嘩，

意見紛陳，這是特區政府及市建局所不願見。 

 

無根的社區服務隊 

 

15. 由於社區服務隊過去隸屬市建局，受重建影響的市民固然對他們抱持懷疑

態度，隊內社工對本身的服務對象也感到混淆，根據《策略擬稿》，他們

將改為隸屬新設的市區更新信託基金。可是，社區服務隊能否真正服務街

坊，頗成疑問，原因包括：社區服務隊既然獨立於市建局，文件中卻沒有

為他們重新訂立清晰的任務與使命；市區更新信託基金並非常設部門，難

以對社區服務隊提供適切的督導及監督；諮詢平台進行地區性諮詢，組織

公共參與活動，及籌辦社會影響評估，都沒有為社區服務隊預留角色。由

此可見，社區服務隊在日後市區更新中將難以發揮積極作用。 

 

財政至上指導方針 

 

16. 必頇指出的是，「財政自給」是整個市區重建策略中最重要的指導原則，

甚至可能是具有凌駕性的方針。市建局必頇籌集足夠的資金滿足收購賠償

重建之用，更要提供資金完成特區政府交託的文物保育任務。可是，市建

                                                 
5
  詳情參看公共專業聯盟：《市區更新策略補充方案》，第 20 段。 
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局唯一依賴的是地產收入，相信這是以上種種背離民意的政策取態的原因

所在。若要糾正市區重建策略的種種流弊，正本清源之法是把「財政自給」

改正過來。 

 

清查小金庫 

 

17. 市建局擁有一個獨立於立法會監察的小金庫，可以靈活調動資源完成特區

政府交辦的文物保育任務，為政府提供了很大的方便。這種情況並不健

康，有需要把市建局納入審計署衡工量值審計範圍，以確保財政開支用得

其所及提高其成本效益。 

 

 

 

公共專業聯盟 

2010 年 11 月 17 日 
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Old problems Remained Intact 

Responses on "Urban Renewal Strategy" (Draft) 

 

1. The outcome of the review on the "Urban Renewal Strategy" (Draft) 

(hereafter the "Draft Strategy") is disappointing. Through struggles over the past years, 

as well as the statements they had presented at previous consultation meetings, 

members of the public made their dissatisfaction with the existing urban renewal 

policy very clear. However, the Draft Strategy indicated that the Government 

basically maintains the established practices, including unwilling to formulate an 

urban regeneration strategy, while the Urban Renewal Authority (hereinafter the 

“URA”) insists on its work principle of “focusing on redevelopment, neglecting 

rehabilitation”. The document also failed to address the question concerning 

redevelopment for whom, as well as to improve the disputes from compensation, and 

so on.  

 

No intention of developing an Urban Regeneration Strategy  

 

2. As the name implies, the Urban Renewal Strategy is strictly a strategy 

focusing on urban renewal, and is by no means a holistic strategy covering various 

aspects of urban regeneration, not to mention that from the theoretical level, putting 

urban regeneration under the concept of urban renewal is simply “placing the cart 

before the horse”. Despite the fact that the Draft Strategy outlined the four major 

aspects of urban regeneration, i.e. redevelopment, rehabilitation, revitalization and 

heritage preservation where many stakeholders would be involved (paras. 3 and 4), 

the document only focus on how the URA should deploy on the redevelopment of old 

buildings. Not only did it certainly fail to cover redevelopment issues beyond the 

urban areas, it also did not shed light on how other stakeholders can accommodate the 

overall urban regeneration policies. More importantly, the Draft Strategy quoted the 

stipulations of the “Urban Renewal Authority Ordinance” as in laying guidelines for 

the URA, showing that the policy document is effectively and merely a working 

guideline of the institution.  
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The "Bulldozer" mode of Redevelopment: continue to run rampant   

 

3. In the consultation paper issued at the "consensus building" stage, the Hong 

Kong SAR Government (hereafter the Government) had put forward a "rehabilitation 

first" proposal in a bid to ensure building safety and sustainable development (page 

15), while demolition and redevelopment of old buildings will be a supplementary 

measure only. But in the Draft Strategy, the "rehabilitation first" proposal has no 

longer been mentioned. Against this background, how the URA strikes a balance in 

setting the priorities between reconstruction and rehabilitation? Which one would be 

on a higher level of priorities? The Government has apparently chosen stubbornness 

and neglected public grievance over the "bulldozer" mode of development of the 

URA. As the sources of the resentment have not been ironed out, it would be difficult 

for the URA to run the redevelopment projects smoothly in the future.  

 

No specific rehabilitation strategy for the "Three NOs" buildings 

 

4. Although the Draft Strategy has stressed that "the URA will undertake 

building rehabilitation as its core business", the subsequent matching measures 

indicated that the Government is lacking determination to address the issue. Even a 

dedicated team is being assigned to provide necessary assistance, many owners of old 

buildings may still be unable to form Owners’ Corporations, and subsequently lack 

the ability to manage building maintenance projects. In the future, there would still be 

thousands of “Three NOs” buildings with no property management companies, 

Owners’ Corporation or other residents’ organizations. Without proper rehabilitation, 

the physical condition of these buildings will, in the long run, deteriorate drastically. 

In fact, The Professional Commons (hereafter The ProCommons) has suggested that, 

as a means to completely resolve this problem, the Government should reposition the 

"Operation Building Bright" programme and target the Three “NOs” buildings as the 

main benefiters. Moreover, the Buildings Department should play a key role in 

assisting project management of the rehabilitation of these buildings.
1
 However, the 

Government is not very keen on shouldering the respective responsibility. In sum, the 

Draft Strategy is in essence not an urban regeneration strategy at all, which is merely 

                                                 
1
 The Professional Commons, “For the People, By the People: Research Report on Urban Regeneration 

Strategy,” December 2009, Chapter IV, para.11, and The Professional Commons, “Supplementary 
Proposal on Urban Regeneration Strategy,” July 2010, para. 7. 
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the working guidelines of the URA. Therefore, any matters beyond terms of reference 

of the URA would naturally not be a matter of concern in this document.  

 

Continuation of "Sudden Preservation"  

 

5. Although heritage preservation is no longer its core task, but the Draft 

Strategy emphasized that the URA would continue to participate in the preservation of 

historic heritage buildings by taking government’s heritage preservation policies into 

consideration. However, it is problematic that systematic policy on heritage 

preservation is lacking on one hand, the Government has no intention to outline a 

strategy for urban regeneration on the other. In the foreseeable future, it is very likely 

that the preservation projects of the URA would continue to be influenced by the 

Government in general, which is largely responsive to the public pressure, therefore 

arbitrary in nature. The Government has taken advantage of the "small coffer" of the 

URA to meet its ad hoc task on “sudden conservation,” bypassing the scrutiny and 

approval of the Legislative Council. Such an arrangement is generally departed from 

the basic principle of "a district-based and public participatory approach". Despite the 

fact that the District Urban Renewal Forum is supposed to be a major component at 

the district level consultation mechanism, the Draft Strategy provided no specification 

on how the Forum could affect the decisions on heritage preservation.  

 

Building "luxury" flats of and the question of redevelopment for whom  

 

6. The “Public Views and Future Direction” paper issued at the "Consensus 

Building" phase proposed that "the rationale for reconstruction priorities and projects 

should depend on building conditions, planning considerations and the living 

conditions of residents, and not on the redevelopment value of the site, the nature of 

redevelopment should be a social one"(p. 19). On one hand, the Draft Strategy has 

given up “social redevelopment” as the work objectives of the URA. On the other 

hand, it has once again reiterated that “the long-term objective of a self-financing 

urban renewal programme will continue to be upheld," without a clarification on 

whether it would recoup the cost, or even charging a service fee for the revitalization 

and preservation projects entrusted by the Government. It is uncertain concerning the 

meaning of the statement "if there is policy support or a request from the 

Administration"(para. 21). To fulfill its own responsibilities as well as the tasks 
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assigned by the Government via generation of sufficient financial resources, the URA 

has to create substantial amount of funds proactively. Since the URA continues to 

play the role as a real estate developer, the most effective way of it to make money is 

to consolidate urban old buildings into high-quality sites, and then entrust property 

developers to package the projects into "luxury” flats.  

 

7. The Draft Strategy has not explicitly clarified the market positioning of 

future redevelopment projects, deleting the goal of "social redevelopment" on one 

hand and refusing to commit on the construction of “no-frills” buildings for "flat for 

flat" purposes on the other. In the light of this, it would be difficult to win public 

confidence on the “flat for flat” schemes in where near the redevelopment area. It is 

generally worried that the redevelopment projects will eventually produce "luxury 

flats" which are far beyond the affordability of residents concerned to settle the price 

between the new and old flats. If so, the so-called “additional choices” beyond 

monetary compensation options are a mere empty promise.  

 

8. As a response to the "social redevelopment" concept initiated at the 

“consensus building” stage, The ProCommons has suggested the construction of 

“Home Ownership Scheme standard” buildings on redevelopment sites of low 

economic value but must-needed to be redeveloped. The socio-economic levels of 

such new buildings would be closer to those before the redevelopment process. By 

doing so, it would tremendously narrow the price gap, and allow business owners and 

residents to return to their original area more easily, therefore keeping social network 

and community economy.
2
 Such an arrangement can directly benefit those who are 

affected by the redevelopment projects, and help resolve conflicts.  

 

Controversies over compensation: still cannot be resolved  

 

9. The “flat for flat” option provided in the Draft Strategy was severely 

criticized in "consensus building" stage of consultation because the URA had 

basically maintained the “notional seven years old replacement flat” as the yardstick 

of compensation. The residents would be required to pay back the difference in price 

between the old and new unit if they accepted the “flat for flat” arrangement in order 

to return to live in the same area. The revised strategy also insists on rejecting the 

                                                 
2
 The Professional Commons, “Supplementary Proposal on Urban Regeneration Strategy,” para. 12.  
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compensatory arrangements of “shop for shop”, so most shop owners would lose not 

only their property but also their means of conducting business. More importantly, in 

collaboration with the real estate developers, the URA has earned huge profits due to 

the soaring property prices, while those being affected by the redevelopment would 

feel that they were exploited by reaping the benefits from the redevelopment projects. 

The tension intensified due to overall upward trend in local property prices, together 

with the widening rich-poor gap. It is then natural for those who are living in 

dilapidated urban areas to cherish their only remaining valuable assets, and to take full 

advantage of the opportunities in redevelopment projects to gain compensation in the 

fullest extent for their future needs in living expenses. We can foresee that each and 

every of the future acquisitions of old buildings will be transformed into intensive 

struggles for compensation. Should the URA build "no frills" buildings, or 

specifically those of “HOS standards,” for “flat for flat” compensation, it would be 

conducive in reducing the conflicts in compensation.  

 

Against the additional commercial "facilitator" role 

 

10. To facilitate owners’ participation in redevelopment, the Draft Strategy 

recommended the URA to assume an extra role of “facilitator” to provide consultancy 

services to property owners in exchange for services fees rendered, on top of its 

original role as an "implementer". It should be noted that the proposed "facilitator" 

role will not be allowed to exercise any public authority and the redevelopment 

projects it assists would not aim at any specified social meaning as catering for public 

needs. Such a project is a purely commercial deal and therefore the URA, as a public 

body and funded by public money, should not engage in this kind of business. It 

would also be in direct competition with private companies, which is in contrary to 

the principle of market-oriented and fair competition. Therefore, The ProCommons 

opposed the idea of allowing URA to provide redevelopment consulting services in a 

purely commercial mode.  

 

11. Comparatively speaking, The ProCommons has regarded that owners’ 

participation in the redevelopment is more preferable and also suggested the URA to 

act as a "facilitator" but on a conditional manner. We welcome the URA to do so only 

if the redevelopment project can bring greater public interest and is in accordance 
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with the principles of “Environmental and Public Need as the Foremost” and 

“Comprehensive Care, Community Support”.
3
 

 

“Communicating with government-appointed representatives”: different from 

“communicating with the civil society” 

 

12. The Draft Strategy proposed the establishment of “District Urban Renewal 

Forum” (hereinafter the “DURF”) as a strategic measure for the realization of the 

“people-centered” approach. However, the DURF members will be solely appointed 

by the Government and therefore will be in lack of legitimacy and representation. 

Such an arrangement is totally inconsistent with the principle of “democratic 

planning”, therefore difficult to win public trust and support. Against this background, 

the public participation activities organized by these appointed representatives, the 

results of the social impact assessments, etc. would be very difficult in gaining public 

trust. The ProCommons called on the Government to change the formation of the 

DURF by giving up government appointed members and having them replaced with 

elected representatives. In order to effectively reverse its negative image, the DURF 

should have an independent secretariat, social work teams and financial sources.
4
  

 

District Urban Renewal Forum: a rubber stamp only 

  

13. On the other hand, the institutional relationship between the DURF and the 

URA is unclear, although the DURF is created to "advise the Government on 

district-based urban renewal initiatives from a holistic and integrated perspective” 

(para. 8). When the URA chooses its redevelopment projects, it would merely “take 

reference” of the proposals from the DURF, rather than a mandatory requirement for 

the URA to follow the latter’s recommendations. Besides, there has been no 

mechanism requiring the URA to clarify on the reasons for rejection. As shown by 

government documents, dilapidated buildings redeveloped by the URA were limited 

                                                 
3
 “Environmental and Public Need as the Foremost”: The redevelopment proposals should be 

designated in accordance with the principles of sustainable development. Plot ratio should be 

maintained at a low level in most cases but flexible arrangement would be accepted in order to foster a 

higher value for the benefit of the society as a whole; Comprehensive Care, Community Support: 

Negative impact on the community would be minimized through the provision of support to the 

underprivileged, in a way to maintaining their social network and safeguarding healthy development of 

local economy. The Professional Commons, “For the People, By the People: Research Report on Urban 

Regeneration Strategy,” Chapter IV, para.14. 
4
 The Professional Commons, “Supplementary Proposal on Urban Regeneration Strategy,” para. 8. 
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in number, amounting to sixty-five buildings each year. It is doubtful that DURF’s 

recommendations would be manipulated, therefore only serving the purpose of 

justifying the redevelopment proposals of the URA.  

 

Social Impact Assessments: in name only, not in essence 

 

14. The Draft Strategy basically repeated most of the contents of the social 

impact assessments (hereafter the “SIA”) a decade ago, and merely put greater 

emphasis on the wellbeing of property owners on individual issues. A relatively 

bigger change in the new proposal is to require the DURF to begin SIAs once an 

urban site is designated for redevelopment. The official version of SIA demonstrated 

that the primary concern of the Government is the possible impact of urban 

redevelopment on the public, rather than a wider public need for urban regeneration. It 

is expected that the SIAs conducted by appointed DURFs would not seriously deviate 

from the main thought of the Government. On the other hand, the government’s 

version is distanced from the fundamental purposes of SIAs. The ProCommons has 

recommended the Government to refer to the international standards proposed by the 

International Association for Impact Assessment in a bid to improve the existing 

assessment mechanism, but it apparently has not adopted it. One of the international 

guidelines is being quoted to shed light on the inadequacies of the existing SIA 

system: social impact assessment should not be confined to detection or elimination of 

any negative results. Instead, it should strive to promote development and to create a 

better development results, so as to facilitate the community at large and stakeholders 

for consolidation of development objectives, to explore different alternatives in 

regeneration, to designate remedial measures, and to produce maximum positive 

effects from the projects, etc.
5
 SIA is in fact a concrete manifestation of the public 

participatory approach in urban regeneration through which members of the general 

public could actively involve in the formulation of new visions. It might be a “noisy” 

process with diverged opinions, which the Government and the URA might not want 

to encounter. 

 

 

 

 

                                                 
5
 The Professional Commons, “Supplementary Proposal on Urban Regeneration Strategy,” para. 20. 
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Social service teams: rootless in organization structure 

 

15. As the social service teams were under the URA in the past, the affected 

residents were naturally skeptical to them. The social workers were also confused 

regarding whom they are actually working with. According to the Draft Strategy, they 

will be accountable to the new Urban Renewal Trust Fund in the future. But whether 

the social service teams can truly serve the neighborhood is doubtful due to the 

following reasons: no clear indication on the tasks and missions of the social service 

teams although they are now independent from the URA; no appropriate supervision 

and monitoring to the teams as the Fund is not a standing department; no definite role 

for the teams in various DURF activities such as district-level consultations, public 

participation, and SIAs. In the light of this, it is unlikely for the social service teams to 

play a crucial role in the process of urban regeneration. 

 

Guiding principle of “Financial Supremacy”  

 

16. It must be noted that the "self-financing" principle is the most important 

guiding principles in the urban renewal strategy, perhaps even an overriding one. The 

URA must raise sufficient funds not only to meet the needs for flat acquisition, 

compensation and redevelopment, but also to complete government-entrusted 

missions of heritage preservation. As the profit generated from property 

redevelopments is the only source of income that the URA can rely on, it brings about 

a solid explanation for its policy direction which deviates public expectation. To 

correct malpractices and wrongdoings in urban renewal, the most concrete measure is 

to reverse the prominent guideline of “financial self-sufficiencies”. 

 

Scrutinize URA’s “small coffer” 

 

17. The URA owns a “small coffer” which is independent from the scrutiny of 

the Legislative Council. It provides great convenience to the Government by 

deploying resources flexibly to complete government’s assignment on heritage 

preservation. This situation is not healthy and should be rectified by putting the URA 

under the “value for money audit” of the Audit Commission to ensure that the 

appropriations for the URA are spent wisely, therefore raising its cost effectiveness. 
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